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REMARKS 



Claims :1> 8, and 15 have been amended. The rejmkinde^ 
claims 1-2$ are in their original form. 

the rejection of Claims 1-20 under 35 U,S,C. $af 
Unpatentable over Havre in view of Hao is respectfully 
jtrreveised. ?Ap previously set forth in the prosecution of 
this Application, there is no line in Havre repres^ncativi 
bf. thf total value of the same time dependent variable 



wiich.^the mjm^ers of the respective elements add up 
tatal; sales !tfc which the elements, the sales for e4ch city 
jcontribute . J (the claims have been amended to stres4 this 



function.) ;xhe graphs of Havre stack different "tljejcies 

$ ajaaajj^smai frf H ^ v ^ ara aat reparesent^ipns 



p line fflependAnji variable . m the example in Fig 3, l ot Havjr. 



toj 

! Jjfl 



t "tn< 

Of J^jj 



three 



the t$tal of the individual values of the use of the 
jwfordsj (them^sD "cane", and "weapons", and "Brazil" jwpuld jj 

ive ijio significance as a combined total* They ar^ 
Jsppar^ntly ^nirelated to each other ♦ It is the individual!; 

apd ndt 
shown 



the 



tbtalf of tfte.be words (themes) that are important, 
jthe sjim of thisse individual totals which is not ev4n 
icr di£cuase<& in Havre's Pigure 3* . 

fcn the:ihstant Official Action, the Examiner joints jb 
!F|±gs. : 5 and ; 6^ in Havre which he argues show the prdpprtiofci 
jcf values contributed by the individual elements t$ 
itotal : line 54!. In section, col- 6, lines 21-24, the 
zeferfences fctilll continue to use "thematic labels": 
cane*' whick jagain refers to the different element^ 
ScdntdLbUte tol any total in the graph. Thus, even in 

rtd is in Hajrre, the two superimposed stacked areas p 
^SCJCLbSd afe -representing different themes. It tmiirt'.-be 
* phasifzed j^at because Havre 's e lements i.e. th^^j prfl 
m ja; t; ^j pfl ■ dependent yaijiable , the top boundary 
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than to frame the values! df thaj 
individual different themes for Havre's purposes of 
Comparing individual elements. In this connection', 
i«>ted;that at i column 7. lines 1-15 of Havre, when aj 
composite p«falt 54 is referred to, it is only for thje 



:. centering 1 ihe composite graph about the center ljiue of; 



Furthermore, Havre st^ l floes nor, teach manlmfl itin&i 



fc ie graphs the cnnt.rlbu t ino individual elements ,|lL_ya&? 



it is 1 



Df 



ft tjaa fraohajbV either hidinc and then displaying Qjj 
jc Bordering tft »ir positions. In this connection, tjh£ 
jEKaroiher difre^ts attention to column 6, lines 21-24 ^ 
frayrel This Section does not refer to hiding or djspiay p^jj 
tavre^s the^eis. It is merely referring to a standard use|r 
iintertace tp display or hide display interface iterjis 
identjLflers: il.e. labels or gridlines. This paragraph is f 
;<|lear|Ly not' ijntended to relate to the actual stacked than^Si 1$ 
n tnje graph. 

fche modifying Hao reference does not maKe up £cr the] 
;:defictienciefc |o£ Havre as a reference. Examiner poirts tci 
Iparagffraph OfH in Hao to teach the concept of a dismay 0$ ff 
<rroupj of elfenients of the same time -dependent variable 
il, tackled undtei? a line representing the total value pi the \ 
name .'time djejiendent variable. The graph of Fig. 3p 
^.referienced jirj the section of Hao fails as a teaching in 
respects, Hrst, the graph, e.g. "Category n" is ruj>t tiite 



ieperident 1>0. it does not change with time. Also;, the 
J variable is[ ^ot the same' time dependent, variable;; k-'emefcll 




tie .perdeiage of averagfe response times; ele: 
:jie l^ercientjaie of below average response times; 
jji ii; the 4e: rentage ofafcoVe average response tinji 
&en| thougn sill three eliemtents deal with response! |t:{i 
id tiitu* variable cfependency. Hao's descriptk^n* 
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J|]Q028| notes ithat each category has the same height i.e &< 
averages ^l^ays total 100% . Thus, there is no'ieachlnjg 
jj 7 au &9esti<j>nj that the total in each category varies with]. 
;jtime;,the tpt^i of each of the categories is constint and 
Waried. the three different variables i.e. the . | 
percentages jot high, the percentage of low, and th«* . | 
fcerce^tage cpf \ average response times in sales transaction^ 
not collectively change a total variable. Thetjotal lji 
.pwstint i.e.; 100%. Further, with respect to the ejriph o£ 
fig. 3d, th4r^ can be no suggestion of a time deperjdsnt \ 
Variation (3f-jixis) of the individual elements. It js ioul'dj 
^ted^that infection 0028 in Hao, it is set forth It *at tin 
fcateg^ries tjaving greater numbers of sales are wide ! r . Sijm 
fie X;axis ^nithe graph of Pig. 3d is used for the width [ 
Variable, it tan not be used for a time variable. jTHe | 
teaching of |tiis X axis width variable would actually leaA 
pie skilled the art away from even considering any X-ajfc: 
tfme dependent variable, I 
tn summaty, for the reasons set forth above, even if? 
pivre ;and Hejo;were combined as suggested by Examiner the: 
>ltoir|ation ;w<j>uld still not teach the following elefaonts. J 
all of the | claims: there is no suggestion of 1) |a linej 
^presenting ihe total vaj Lua of a time dependent Vajr;-able j 
p: of \2) an lowered set of the same time -dependent jeijemenj 
Jkrfeas Ibeneat^h i the total aref line which contribute jt6 the| 
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total value [line, and 3) there are no hiding or rj^jojr^tey^p 
^feaiiQPP diiected to the ordered set aJE q^gmeqt^.; >ftiiX< 
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^ulate graphic elements, the reference qlftes fco 
ilating . 

!tion of Claims 1-20 under 35 U. S . C. !lbli.{ia) : .4al 
^ver Havre in view of Hao further in vU|w bit 

is also respectfully traversed. In! aqfditi^; 
|ftable for aj-l of the reasons set forjti 
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£ireinjabove J Specific claims 7, 14, and 21 may be evejn 
further distinguished from the combination of Havre: Jn vitfw 
If Had. ClakiAs 7, 14, and 21 define an implementation 



i: *< 



ft 



3- ind 4 I6|J;T 



|: illustrated; $y ordered icons 71, 72, 75 in Figs. ? 
ill* present ^plication) wherein a plurality of icopt. on th||| 
^ -8pl4Y each Represent one of the individual areas ?j and t$ef 
iuer ittay interactively reorder th e position of the 
area Ijv reofld^rina the position of the selected iqqfa 
|rppre4eritatl|v^ of the selected area. : 
Ifor thisi specif ic implementation, the Examine^ 
fcb thematic \ libels 49 in Havre. The sole purpose cjf 'thesfe 
JLabel* in Hdvire is to identify the layers in the tfzjaohs. 
jr^sofir as Applicants can determine, these labels "ejrii not?, 
iaser- interactive for any purpose. While Hao may bd paid jbi 



]?oint£ 



% sach ! manipulation of graphic elements, it does no^ 



:each? 



fceord&ring positions of graphic elements by reordeiriig thfe 
positions of icons representing such elements. 

The Examiner looks to Chedgey for a teaching df 

jrjeordiring positions of graphic elements by reordeii-ijig thfe ff?| 

■L l : * s **** 

JpGsitlohs of JLcons representing such elements. Given they 

rrost iavorailp interpretation to Examiner's argument, , 

rha£s Che^gjey could be said to teach that sets oi iisplfc 

danels or windows could be represented by hierarchicjal riojt 

\in hierarchical trees, and that the hierarchy nodei cnay bfe 

prearranged ioi thereby rearrange interface arrangement of k 

ji elated display panels /windows, it is submitted t^at suck 

jji elatlohihifc jof nodes and panels in Chedgey does n<?t suggpi 

nodifVing t^e* combination of Havre and Hao to thereby 

lidpt^seni layers in a stacked graph of the same tiijie 

|k4p^nient variable collectively contributing to afi t top o?j 

It jipej? lifce presenting the total of the underlying time 

<^perient variables by iporis, and then interactively 



a $orc eri^ig fcHe positions 



>i selected layers by r e&rd fer insj; 
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iJfider;35 U.i-t- 103(c). The present Application arjd 
jif ants | Patent Reference were commonly owned by Intern ationfcl!^' 



business Machines Corporation, the Assignee herein ; at the! 
&ime the invention of the present Application was riaJe 

the f lie] of the present Application indicates [tnat ak 
jfjBsighmerit $t\ the present Application to said Assi^nae isj 
liledjin th4 patent Office. Also the printed Yonta 
jlndicfctes tfrajt it is assigned to the same Assignee,; 

£ince thfe present Application has a filing datpe 
*|ovemi>er 29 f ]l999 f and the Yonts Patent would qualify 
priori-art ufrdkr the provisions of 35 IKS.C. 102(e) j 
submitted thajt the Yonts patent can not be used tojp 
I atentabilityj based upon 35 u.s.c. 103(c). [Examine 
iqttenltion ifc {directed to mpep Sections 706.02(1); II) <1);] 
l)(2i); and! (J.) (3).]. Accordingly, Examiner is re$dectf 



iiequefeted to jwithdraw Yonts as a reference, and th^rjeby : } 
lender clainsj 21-23 patentable, 1 

Claims }j-20 are unobvious over the combination b£ 
of ej. (US6j, 466, 211) in view of Rao et al . (US6, 0B >, 202 j 
iftdftj: 35; USfc 103 (a) . Th£ limitations and deficienHfes O 
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|Ae position; of selected icons. As will be hereinafter 
4rguedt in grleaiter detail, such a combination of the; three * 
inferences cjart only be made in the light of Applicahtfs owi* 
teaching . 

Applicants respectfully traverse the rejection; of 
<?Laim4 21-2? tjmder 35 u.s.c. 103(a) as being unpatentable 
fever the coitlblnation of Havre in view of Hao. or thje 
p Dmbiiiation [o£ Havre in view of Rao , with each combji^iatiojl 
fclarth^r in yiiw of Yonts et al. (US6 ,590,577) . 

the Yorjtfc Patent is Owned by the Assignee of tjhs 
ipjreseit Application, and Thus can Not Preclude Pat^n:abll 
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fhe Havre et til. patent have been completely described 
hpreiaabove I ; 

Rao dodsimake up for these deficiencies, Rao ;dlSclo^ 
-fe specific implementation in which graphical images may be 
tendered intkbles of columns and rows for better ! de fined; 

reseitatioA . I While the columns and rows may be manLpulaki 
fa rid r^orderid; nothing is suggested about the reordering k) 
iranipiilatioA of the graphical images themselves or 'tie 
jel.emeiits mafcijig up the graphical images as in the grssentj 
Hjn vent ion, ' j 

If anything, the Rao teaching would lead away:f}rom tjttjj.j 

•jpresefct inv^n^ion. Rao converts the visual graphic imaged |||| 

;Unto fables | bjscause his graphics can not be manipulated o|r 

•fceordfcred. [Tjius, the suggestion from Rao is that Jfi you )&: 

jto manipulate! and reorder graphic images, you convert sucjti 

Jirnaget to a^tfable format. This leads away from th0 preseli 

invention. '.. ;■ \ 

i j '. it 

theref<t>r£, Applicant submits , that the propose^ | 

icambihations pi Havre and the Hao or Rao referenced or . \ 

:turth^r with J:he Chedgey reference is being made n<jt with! 

fthe r^cjuisiiej foresight of one skilled in the art, jbut j 

jiathe*- with; the hindsight obtained solely by the teaching! <M 

the Present ; invention. This approach cannot be used) to j 

(rjendei" Applicant's invention unpatentable. ( 

What tfeel Examiner has done is used Applicant' 4 j. 

disclosure fsj.a guideline, and the picked and comfc^nsd . j 

jeleme^its fr<praj each of the Havre and Hao or Rao and'chedge^ 

fceferfcnces Raised solely of Applicant's own teachia^ 



: j 



jtfith 
?rior 
:hat : 
iff^ct 
Dnly 




imbue one of .ordinary skill in the art 
wledge of the invention in suit, wheiji mo 
references of record convey nor su^{ e^t 
ledge, is to if all victim to the inslcijrtas 

a hindsight .syndrome wherfcin that ^tyljph 
inventor taught is used against its; 
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W. L . Gore , 721 F 2d at 1553 , 220 ub^Q, 



"Oni cannot use hindsight reconstruction [to 
pick arid? choose among isolated disclosures in [tfoe. 
$rior ari to deprecate the claimed invention." 
<.e.;.rAaa» jS USPQ 2d 1596 (C.A.F.C.) 1988. 



i 
! 

i 

! i 



Accordingly, it is submitted that the suggestion fori 
,C Dtnblifring Havjre, Hao, Rao and Chedgey in the manner! oropo 
|d/ th* Examinfer could only come from Applicants' own 
^aaching, aridi thus, cannot form any basis for a cdmpinatjt 
jjpfC references! 

furthermjjre, even if the Examiner's proposed \ 
b^mbii|iation$ pf references could be made, the combination! 
jould- still ;nfat teach the following elements \ 
in all of the) claims: 1) there is no suggestion of a, line! 
jr&prefentin^ the total v^ lue of a time depe ndent vzjrLablei: 



jbr of; 2) anlojrderert ? et; gf the same time - depe ndent jelemanfr: 



saaibeneafttj th* total ar^a line which contribute jto the 



£ stall value = lfne f and 3) there are no hiding or rc^rjierihj 



Scions Aljrected to the ord ered set o f element^ J whili 
d£es manipulate graphic elements, the reference jaoes 
iauggeit manipulating. 

tn view bf the foregoing, claims 1-2 3 are submitted pc\^' t 
Jbje in;! condition for allowance, and such allowance 4 s 
tfully Requested . 
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or ley j for • Applicants 
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ALt fcORRESPONDENCB SHOULD BE DIRECTED TO I 

Jeffrey S. LaBaw 
IPLaw Dept. - IMAD 4054 
IBM Corporation 
1 11400 Bttrnet Road 

Austin* Texas 7 8758 
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